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NORTH CARCLINA DECLARATION OF COVENANTS FOR COMMON
PROPERTIES IH RIVER QARS SUBRIVISION AND

WAKE COUNTY PROVISIONS OF RIVER OARS
IIOMEOWNERS ' ASSOCTATION, INC.

THIS DECLARATION OF COVENANTS FOR COMMON PROPERTIES, made this lst day
of June, 1988, by CUPRITE DEVELOPMENT, INC., a North Carolina corporation,
hereinafter called "Declarant”,

WITHNESSETI:

WHEREAS, Declsarant is the owner of the real property described as
5 follows:
e

Being all that property entitled "River Oaks Subdivision",
containing 97.69 acres, according to plat by Surveying
Associsates, Inec., recorded in Bock of Maps 1988, Pages 836, 837,

838, and 839, Wake County Registry. )

WHEREAS, the Declarant desires to create certain recrealijonal
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facilities more pﬁrticularly described as Common Proparties for the benefit
of said community and for the benefit of all the lots set forth
hereinabove; and

WHEREAS, the Declarent desi;es to provida for the preservation of the
valués, amenities and conceptual intent of the said community and for the
maintenance of the ssid Common Properties; and, to this end, desires to

subject the said real property above described, together with such
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additions as may heredafter be made, to the covenants, restrictions,
easements, affirmative obligations, charges and liens, he:eiﬂafter set
forth, each and all of which 15 and hereby dsclared to he for the benefit
of said property and each and every Owner of any and all parts thereof; and

WHEREAS, the Declarant has deemed it desirable for tﬁe efficient
preservation of the values and amenities in said community to create en
agency to which should be dealegated and assigned the power and autheority of
maintaining and administering the Common Propérties enforcing the covenants
and restrictions governing the same and collecting and disbursing all
asseésments and charges necessary for such maintenance, adminfistration and
‘enforcement, as ﬁe:einafter ereatad; and

WHEREAS, Declarant has caused or wili later causa to be incorporated
under the laws of-tﬁ%ﬁgééfé"g¥wﬁérth Caroling, as 3 non-profit corporation,
RIVER QAKS HOMEOWNERS' ASSCCIATION, INC., for the purpose of exercising the

E:E?;ESO?Y & functions aforesaid, and which are hereinafter more fully set forth.

AANMING, FULTON
;iﬁiifiJw NOW, THEREFORE, in consideration of the premises and covenants

ATTI . .

fGH, NORTH GAROQLIHA vyv‘"ﬂ,

’<|€?§>3 iﬁgontained ‘herein, the PDeclarant declares that the real property described
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above, and such additions thereto as may hefeinafter be made, is and shall
be held, tranéferred; sold, conveyed, leased, occupied and used subject to
the covenants, restrictions, conditions, easements, chérges, assessments,
affirmative obligations, and llens (sometimes referred to as "The
Declaration") hereinafter set forth, and seid covensnts shall run with the

land and be binding on all persons claiming under and through the

Declarant.
ARTICLE I
DEFINITIONS
Section 1. "pssociation” shall mean and refer to the River Oaks

Homeowners ' Association, Inc.; a North.Carolina non-profit corporation.

Section 2.. "Board" or “Board of Directors" shall mean those persons
elected or appeinted and acting collectively as. the Board of Directors of
© the Associlation. |

Section 3. "Owner” shall mean and refer to.thé record owner, whether
one ©Of more persons, firms, associations, corporations, or other legal
entities, of the fee simple title to eny tract situated upon the
Properties, including contract sellers but excluding those having such
interest merely as security for the performance of an obligation.

Section 4. “Property” or "Praperties" shall mean and refer to that
certain resl pzoperty.hereinbefore described, and such additions thereto as
may hereafter be brought within the juriédiction of the Association, as are
subjected to this Declaration or any Supplemental Declaration.

Section 5. “Common Propertieé" sﬁail mean and refer to all real
property owned by the Association for the common use an@_enjoyment of the
fwners. The term "Common Properties" shall also include any personal
property acquired by the Assoclation if said property is designated as
"Common Property."

Section 6. "Lot" shall mean and refer to any tract or parcel of land,
shown upon eny recorded subdivision map of the Properties, intended for the
construction of a detached single family dwelling, excluding any "Commnon
Properties” as heretofore defined.

Section 7. “Member" shall mean end refer to every person or entity
who holds membership in the Associlation.

Section 8. “Common Expenses" shall mean and include:

.(a) All sums lawfully assessed by the Association agalnst its

“ﬁﬁ.
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(b) Payments or obligations to reserve accounts established and

maintained pursuant to this Declaration;

{c) Expenses of administration, maintenance, repair or replacement of

the Common froperties;

{(d) Expenses dsclared to be common expenses by the provisions of this

Declaration or the By}aws;.

(e} Hazard, ligbility, or such other insurance premiums as the

Declaration or the Bylaws may require the Association to purchass; on

4s the Assoclation may deem appropriate to purchase;

(£) 4d wvalorem taxes and public assessment charges lawfully levied

&gaiqst Commen Properties;

(g) The expense of the maintenance of private drainage and utility

easements and facilities located therein which are within the

boundaries of tha Property, cross Common Properties of the Property

that serve both the Property and lends adjacent thereto; and

(k) Expenses &greed. by the members to be common expenses of the

Association.

Section 5. "Declarant” shall mean snd refer to GUPRITE DEVELOPMENT,
INC., its successors and assigns.

) ARTICLE II
MEMBERSHIP AND VOTING RIGHTS
IN THE ASSQOCIATION .

Sectioﬁ 1. Hembership., The Declarant and every person or entitf who
is a record owner of & fee simple or undivided fee simple interest in eny
Lot whi;h is subject by the Covenants to agsessment by the Association
shall‘be a member of the Associastion, provided that any such person or
entity who holds such title or interest merely &s a security for the
performance of an obligation shalg not be & member of the Association.
Membership shall be appurtenant to and may not be separated from ownership
of eny Lot which is subject to assessment by the Association.

Section 2. Voting Rights. The Association shall have two classes of

voting membership:

Class A. Class &4 Members shall be all Cwners with the exception
of the Deciarant, and shkall be entitled to one vote for each Lot
owned. When more than one personr or entity holds an interest in any
Lot, all such persons or entities shall be members, but the vote for

%%?ch Lot shdll be exercised as they among themselves determine. In no
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event shall more than one wote be cast with respect to any Lot.

Fractional voting is prohibited,

Class B. 'The Class B Member shall be the Declarant and shall be

entitled to three (3) wvotes for each Lot owned. The Class B

membership shall cease and be converted to Class A membership with one

vote for each Lot owﬁed on the happening of either of the following
events, whichever occurs earlier: {a) when the total wvotes
cutstanding in Class A membership equal the total votes cutstanding in

Class B membership or {(b) five (5) years from the date of conveydnce

of the first Lot by Declarant.

Section 3. Suspension of Voting Rights. The right of any Member to
vote may be suspended by the Board of Directors for just cause pursuant to
its rules and regulations end/or Articles and Bylaws of the Association,

ARTICLE IIX

PROPERTY RIGHTS IN
THE COMMON PROPERTIES

Section 1. Member's JFasements of Eniogment; Subject to the
provisions of these Covenants and the rules and regulations of the
Association, every member shall have a right and ecasement of enjoyment in
and to the Common Properties and such eagement shall be appurtenant to and
shall pass with the title of every Lot.

Section 2. Delegation of Use. Any Member may delegate in accordsnce

with the Bylaws, his right of enjoyment' to the Common Properties and

- facilities to the members of his family, his tenants, or contract

purchasers who reside on the property.

Section 3. Title to Common Properties. The Declarant hereby
covenants, for itself, its successors aﬂd assigns, that it shall convey fee
simple title to the Common Properties, free and cléar of‘ﬁll liens and
encumbrances, to the Association pfior to the conveyance of the first Lot,
except for encumbrances of restrictive covenants and drainage and utility
easements.

Section &. Television Antennas, Ceblevision, HMusic. The Association

may provide one or more central television or radic antennas for the
convenience of the Members snd may supply cablevision and piped-in music,
and the cost of these may be included in the annual of special assessments.
The Association may regulate or prohibit the erection of television, radio

or otﬁ%r.antennas; as well as satellite dishes on individual Lots,
R
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Section 5. Extent of Member's Essements. The rights and sasements of

enjoyment created hareby shall be subject to the following:
(a) Tﬁe right of the Declarant and of the Association, in accordance
with its Bylaws, to borrow money for the purpose of improving the
Common Properties and -in aid thereof to mortgage said properties;
{b) The right of the Assﬁciation to take such steps as are reasonably
necessary to  protect the above-described properties against
foreclosures;
(c) The right of the Association, as provided in its Bylaws, to
suspend the enjoyment of rights of any Member or any tenant of any
Member for any period during which any assessment remains unpaid; and
for any peried not to excead thirty (30) days for any infraction of
its published rules aqd regulations, it being undergtood that any
suspension for either non-payment of any assessment or a breach of the
rules and regulations of the Assoclation shall not constitute a waiver
or discharge of the Member's obligationé to pay the assessment;
(d) The right of the Assoclation to charge Members' guests reasonable
admission and other fees for the use of the Common Properties and/or
facilities therein; and
(e) The right of the Assoccilation to give, sell or lease ali or any
part of the Common Properties to any public agsncy, authority, or
utility oxr privaete concern for such purposes and subject to such
conditions as may be agreed to by the Members, provided that nec such
giét, sale or lease shall be effective unless authorized by the vote
of two-thirds {2/3) of the vote at a duly called meeting and unless
written notice of the proposed action Is sent to every member at lease
twenty (20) days in advance of any actlon taken. A true cepy of such
resolution, together with a certificate of the result of the vote
taken thereon shall be made and acknowledged by the President or Vice
President and Secretary or Assistant Secretary of the Associagion and,
such certificate shali be annexed to any instrument affecting the
Common Properties, prior to the recording thereof. Such certificate

shall be conclusive evidence of authorization by the membership.

_ ARTICLE IV
COVENANT TOR MAINTENANGE ASSESSMENTS
gﬁection i. Creation of the Lien and Personal Obligation of
LT ‘

Assedéments. The Declarant,  for each Lot owned within the Property, hereby
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covenants, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Assoclation: {1) sannual assessments or charges
which are common expenses, (2) special assesswments for extraordinary
mainterance and capital improyements, (3) special assessments for purchasé,
construction or reconstruction of improvements) and (4) to the appropriate
governmental taxing authority, a pro rata share of assessments for public
improvements to the Gommon Properties and public roads 1f the Aésociatibn
shall defsult in payment thereof. The annual and special assessments,
together with interest and cbsts, and reasonable attornef‘s fees for
collection, shall be a charge on the land and shall be & continuing lien
upon- the Lot against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney's fees,
shall also be the personal obligation of the persen who was the Owner of
such Lot at the time when the assessment fell due. The perscnal obligation
for the delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

The Association shall alsorhave the authority, through the Board of
Directors, to establish, fix and levy & special assessment on any Lot to
secure the liability of the Owner therecf to the Association arising from
breach by such Owner of any of the provisions of this Declaration which
breach shall require the expenditure of time and money.or‘both, by the
Association for repalr or remedy. |

Each Owner covenents for himself, his heirs, successors and assigns,
to pay esach assessment levied by the. Association on the Lot deseribed in
such conveyance to him within ten (10) days of the due date as established
by the Broard, and further covenants that if said assessment shall not‘be
paid within thirty (30) days of the due date, the payment of such
assessment shall be in defgult and the amount thereof become a4 lien upon
said Owner's Lot as provided herein and shall Eontinue to be such lien
until fully paid.

Section 2. Purpose of Assessments. The assessments levied by the

Assoclation shall be used exclusively for the payilng of Commen Expenses to

promote the recreaticon, health, safety, and walfgfe of the Owners of Lots;
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‘for the use and enjoyment of the Common Préparties, including but not
limited to, the cost of repairs, replacements and additions, the cost of
labor, equipment, materials, management and supervision, the payment of
taxes and public assessments assessed against the Common Properties, the
providing for security to the Preperty, the procurement and maintenance of
insurance in accordance with the Bylaws or as deemed appropriate by the
Board, the payment of common entenna or cablevision, the employment of
counsel, sccountants and other professionsls for the Asscclation when
neceésary, and such other needs as may arise.

Section 3. Amount of Assessment.

(a) Initial Assessment. For ‘the celendar year 1989, the maximum

aﬁnuai assessment shall be Four Hundred Eighty Dollars (5480.00).

(b) Increase by Associstion. From and after December 31, 1988, the

annual asseésment effective for any year may be increased from and
after January 1 of the succeeding year by the Board of Directors,
without a vote of he membership, by & percentage which may not exceed
the grea?er of five percent (3%) or the percentage increase reflected

in the U, 8. City Average, Consumer Price Index - United States and

S selected areas for urban wage sarners and clericel workers, all items

most xrecent {ndex and percentage changes from selected dates,

(published by the U. §. Bureau of Laber Statistics, United Statas
Department of Labor, Washington, D. C.), or such other Index as may
succeed the Consumer Price Index, for that twelve-month period ending
the i&mediately préceding October 1.

(¢) Inersase by Members. From and after December 31, 1989, the
annual assessment may be dncreased by a perceptage greater than
permitted by this Article by an affirmetive vote of two-thirds (2/3)
of each class of members who are voting in person or by proxy, &t a
meeting duly called for such purpose. The Iimitations herein set
forth shall not apply to any increase in assessments undertaken as an
incident to & merger or consolidation in which the Association is
authorized to participate under its Articles of Incorporation,

(d} Exception to lLot Assessment. Notwithstanding any provision

herein to the contrary, the assessment for any Lot owned by Declarant

g upen which no dwelling hes been constructed shall be twenty-five

reroaks. dec/rml0 7
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percent (25%) of the assessment of Lots which have been conveyed by
Declarent.

Section 4. Special Assessments for Capital Improvements. In addition

to the ennual assessments suthorized above, the Association may levy, in
any assessment year, & special assessment epplicable to ;hat yvear only for
the purpose of defraying, in whole or in part, the cost of any
constructicn, reconstruction, restoration, repair or replacement of =«
capital improvement wupon the Common Properties, any extraordinary
maintenance, including fixtures and personal property related thersto and
any property for which the Association is responsible, provided that any
such assessment shall have the assent of two-thirds (2/3) of the votes of
each class of Members who are wvoting in person or by proxy at a meeting
duly called for this purpose.

Section 5. Date of Commencement of Annual Assessments. The annual

agsessments provided for herein shall commence on the date (which shall be
the first day of & month) fixed by the Board of Directors of the
Asgociation to be the date of commencement. The first annual assessment
shall be made for the balance of the calendar year and shall‘be payable in
full within thirty (30) days after the first day of the month fixed for
commencement. The assessments for any year after the first year shall
similarly be payable in full within thirty (30) days after the first day of
January .of said year. The amount of the annual assessment which may.be
lévie& for the balance remaining ia the first year of assessment shall be
an amounL which bears the same relationship to the annual assessment
provided for in Section 3 hereto, as the remaining number of ﬁonths in the
year bear to twelve. The same reduction in the amount of the assessment
shall apply to the first assessment levied against any property which is
hereafter added to the properties now subject to assessment at a time other
than the beginning af any assessment perfod. The due date of any special
assessment under Section 4 herecf shall be fixed in the resolution
authorizing such assessment. The prorating of any apnual or special
sssessment due to change in ownership of any Lot durlng a calendar year
shail be the responsibility of the individuals involved and not the

Agssociation.

Section 6. Effect of HNonpayment of Assessments: Remedies of the

Assodf%tion. Any ‘assessment not paid within thirty (30) éays after the due

3 L2
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date shall be delinquent, in default and shall bear interest from the due
date at the highest rate then permitted by North Carolina law not to exceed
nine percent (9%) per annum. The Association may bring an action at lew
against the Owner personally obligated to pay the same plus interest,
costs, late payment charges and reasonable attorneys'_fees, ar foreclose
the lien against the Lot. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common Properties
or abandenment of his Lot.

The lien herein granted unto the Association shall be enforceable
pursuant to Article 24 of Chapter 45 of the Seneral Statutes from and after
the time of recording a Claim of Lien in the Office of the Clerk of
Superior Court of Wake County in fhe manner provided therefore by Articie 8
of Chapter 44 of the North Carolina General Stetutes, which claim shall
state the description of the Lot encumbered thareby, the name of the record
owner, the amount due and date when due. The claim of Ilien shall be
recordable any time after thirty (30) days after the due dete of the
assessment or any installiment thereof and the lien sﬁall continue in effect
vntil all sums secured by said lien as herein provided shall have been
fully paid.l Such claims o§ lién shall include all assessments which are
due énd payable when the claim of ilen is recorded, plus interest, costs,
attorneys' fees, advanced to pay taxes and prior encﬁmbrances.and interest
thereon, all as above provided. Such claims of lien shall be signed by an
officer or agent of the Asszociation. Upon fpll payment of all sums secured
by such élaim of lien, the same shall be satisfied of record.

Section 7. ' Subcordination of the Lien to Mortgages and Ad Valorem

Taxes. The lien of the assessments provided for herein shall be
subordinate to the lien of any institutional first wortgage and ad valorem
taxes on said Lot. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of sany Lot pursuant to
mortgage or tax foreclosure or any proceeding in lieu thereof, shall
extinguish the lien of such aséessments as to psyments which became due
prior te such sale or transfer, but shall not abate the parsonal ohligation
of the prior owner. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the Iien

thereof.

A
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Section 8. Exempt Property. Any portion of the Property dedicated

— e M

to, and accepted by, & local public authority and any portion of the
Property owned by a charltable or non-profit organization exempﬁ, from
taxgtion by the laws of the State of North Carolina shall be exempt from
the assessments created herein. However, no land or improvements devoted
to dwelling use shall be exempt from said assessments.

ARTICLE V
ARCHITECTURAL CONTROT,

No site preparation (including, but not limited to, grading, elevation
work, sloping or tree work) or initial construction, erection or
installation of any improvements, including but not limited to, buiiéings,
fences, signs, wealls, bulkheads, screens, plantings or other structures
shall be commenced, erected, placed, altered ~or maintained upon the
Property or any Lot, nor shall eny extarior addition to, oxr change, or
alteration therein be made to any improvement by any Owner, other than
Declarant, until the plans and specifications showing the nature, kind,
shape, height, materials, exterior colors, siding, location and elevaticns
of the proposed improvements shall have béen submitted to, and approved in
writing, as to harﬁcny of external design and 10cétion in relation to
surrounding structures and topography, by the Board of Directors of the
Assecigtion, or by an Architectural Committee composed of three (3) or more
persons appointed by the Board. In the event sald Board, or its designated
committee, fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to
it, gpproval will not be required and this Article will bs deemed to have
been fully complied with;(rprovidad 'that plans and specificetions that
contain inaccurate or missing date or iInformatlon when submitted shall not
be deemed to be approved notwithstanding the faregoing.}

Upon request the Board shall provide eny GCwner with a letter stating
thet any such work plans and specifications have been approved and the same
may be relied upon by third parties.

S Refusal of approval of such plans, location or specifications may be
based upon any grounds, including purely aesthetic and environmental, that
in the sole discretion of the Reard or Architectural CDommittee. it shall
deem sufficient. The Association shall not be responsible for any defects
in tgﬁiélans and specification submitted to it or In any strocture erected

acgogﬁing to such plans and specifications.

rvroaks.dec/rmi0 -10-
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The Association, through the Board, the Architectural GCommittee or
thelr appointed agents, shall have the right, at its election, but shall
not be required, fo enter upon any of the Property during site preparation
or comstruction, erection, or installation of i{mprovements to inspéet the
work being undertaken and to determine that such work is being performed in
conformity with the approved'plans and specifications end Iin a2 good and
workmanlike manner, utilizing approved methods and good quality materials.

ARTICLE VI
ANNEXATION OF ABDITIONAL PROPERTIES

Declarant, 1ts successors and assigns, including the Association,
shall have the right to bring within the plan and operation of this
Declaration of Covenants for Common Properties additional later ﬂcquixedl
contiguous properties &t future stages of development. Such additional
properties authorized in this Declaration shall be made by f£iling in the
Wake County Registry Suppleméntary Declaration of Covenants for Common
Properties with respect to the additional properties and same shall extend
the operation and effect of this Declaration to such additional properties.

ARTICLE VII
USE _RESTRICTIONS

Section 1. Rules and Regulations. ‘The Board of Directors of the

Assoclation shall have the power to formulate, publish and eanforce
reasongble rules gnd regulations concerning the use and enjoyment of the
yard space of each Lot and the Cemmon Properties. Such rules and
regui;tions may provide for dimposition of fines or penalties for the
violation thereof, or for the wvilclation of any of the covenants and
conditions contained in this Declaration.

Section 2. Use of Property. No portlon of the Property (except Ffor

model home/temporary office of Declarant or purchaser from Declarant) shall
be used except for single-family residential purposes and for purposes
incidental or accessory.thereto.

Section 3. OQuiet Enjoyment. No obnoxious or offensive activity shall

he carried on upon the Property, nor shall anything be done which may be,
or may bacome, & nuisance or snnoysnce to the neighborhoeod.

Sectlon 4. Animals. No animals, livestock or poultry of any kind
shall be kept or maintalned on sny Lot or in any dwelling except that dogs,
cats ér other household pets may be kept or maintained provided that they

ardfinpt kept or maintained for commevclal purposes and are controllsad in

&+
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accordance with applicable governmental ordinances and are not & nuisance
to other Quners.

Section 5. QOffensive Behavior. MNo immoral, improper, offepgive, or
unlawfel use shall be made of the Property, or any part therecf, and all
valid 1aws,dozdinances, and regulations of all governmental agencies having
jurisdiction thereof shall be observed. 411  laws, order, rules,
regulations, or requirements of any governmental agency having jurisdiction
thereof, relating to.any portion of the Property, shall be complied with,
by and at the sole expense of the Owner or the Association, whichever shall
have the obligatiop to maintain or repalr such portion of the Property.

Section 6. Business. No industry, business, trade, occupation, or -

prcfessién of any kind, whether commercial or otherwise, shall be
conducted, maintained, or permitted on any part of the Property, except
that the Declarant or its agents may use any unsold Lot for sales or
display purposes.

Section 7. Signs. No Owner shall display, or cause or allow to be
displayed, teo public view aﬁy sign, placard, poster, billboard, oz
identifying name or number upun any building, or any portion of the Common
Froperties, except gs allowed by the Association pursuant to its Bylaws or
regulations or a&s reguired by 1océ1 governmental authority; provided,
however, that the Declarant and any mortgegee who may become the OJwner of
any Lot, or their respective agents, may place 'Tor Sale’ or "For Rent"
signs on any unscld or unoccupied Lots provided, however, that during the
development of the Property and the marketing of any Lot, the Declarant or
purchaser from Declarant iray ﬁaintain a sales office and may erect and
display such signs as the Declarant or purchaser from Declorant deems
appropriate as alds to such development and marketing, provided that such
signs do not violate any applicable laws, .

Section 8. Alteratioms. No person shall undertake, cause, or allow

any alteration or construction in or upon any portion of the Common
Properties except at the direction or with the express written consent of

the Association.

Section 9. Parking. No beats, trallers, campers, motorhomes,

commercial wvehicles or tractors shall be parked on the Property oi on any

right of way of any streets adjoining the Propexty by any Owner, Ffamily

%%?Bers. tenants or contract purchasers, excopt as may be permitted by the
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.

Board or Architectural Committee to be parked in a closed garage or
screened area.

ARTICLE VIII
BUILDING RESTRICTIONS

. Section 1. Sguare Footage. Except for the provisions of Section 3 of
this Article, any dwelling erected on a detached single-family residential
Lot shall contain a minimua enclosed dwelling area of 2,700 square fest for
single level dweliing and 3,100 square feet for all dwellings of two or
more levels. In additlen thereto, and unless a variance is granted
therefor as provided herein, ail dwellings shall have an enciosed garage
for a least two (2} buot no more than four (4) cars attached to the main
dwelling. The term "enclosed dwelling area" as used in this Section 1
shall mean the total enclosed area within & dwelliﬂg subject to heating and
ceoling; provided, thét the term specifically does not include garages,
terraces, open porches, decks, stoops and like areas regardless of heating
oxr cooling.

Section 2. Setback Lines. No dwelling erected on a detached
single-family residential Lot (dincluding garage) shéil be constructed

nearer than one hundred (103) feet to the front Lot line (except Tots 12

and 37) or twenty-five (25) feet to any side Lot line unless a variance is
granted therefor as provided herein. This restriction shall prevall over
any lesser governmental setback standard.

Section 3. Height and Accessory Bullding. No structure, except as

hereinafter provided, shall be erected, altered, placed or permitted to
remain on any detached single-family residential Lot other then a detached
singie-family dwelling not to exceed two and one-half €2 1/2) stories in
height, unless the Board approves in writing a variance permitting a
structure of more than two and one-half (2 1/2) storiles, and a garage and
small accessory building (which wmay include a pool house, servants'
quarters, or guest facilities), provided, the use of such dwelling or
accessory building does not in the opinion of the Board or Architectural
Committee overcrowd the sitel Such accessory building may not be
constructed prior tc the construction of the primary dwelling. All garages
must be attached to the main dwelling, vunless the Architectural Committee

Approves in writing a variance permitting a detached garage.

§§ection 4. Driveways. All driveways from the street to each house
o ’

shgllﬁ%e hard-surfaced {(brick, concrete, asphait or other materisl approved
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in writing by the Board or Architectursl Committee). This approval may be
winived by the Board or Architectural Committee under wnusnal circumstances.

Sectjon 5. Varlances. The Board or the Architectural Committes shall
be empowered with the right to grant, in writing, wvariences to the
requirements imposed In Sections 1, 2 and 3 of this Article VIII where
unintentional errors occur of topographical conditions exist that would
result in a miner violation of such restriction. Violations not in excess
of twenty percent (20%) of the minimum requirements shall be deemed minor.

Section 6. Multi-Femily Use Prohibited. Ne multiplex residence or
apartment house shall be. erected or placed on any detached single-family
residential lots, and no dwelling once approved and constructed shall be
altered or converted intc a multiplex residence or apartment house.

Section 7. Remedies. If the finished dwelling, garage, Accessary

building or other structure does not comply with the submitted and approved
plans and specifications, the Board retains the right to make the necessary
changes at Ownsr's expense to comply with the approved plans and
specifications, the right to treat such charge or cost as an assessment,
.the right to file under the North Caroline lien laws a notice of ifen for
any costs incurred, and the further right to resort to all remedies
provided under the laws of North Carolina for the recovery of such costs
and the expenses of collection, includipg without limitation, reasocnable
attorney's fees. Any changes In plans or specifications must first be
reapproved in accordance with the procedure therein speclfied 'for
archite;tural control,

Section 8&. Right fo Repurchase. If an Owner fails Lo commence

construction of the dwelling on any Lot purchased within twenty-four (24)
months after purchase, the Declarant shall have the option to repurchase
said Lot at the original seil%ng price. The exterior of all dwellingé and
other structures approved for construction, as well as all landscaping,
must be completed within eighteen (18) months after construction on the Lot
shall bave commenced, except where completion is impossible due to strikes,
fires, calamity, nrational emergency or other reasonable cause bayond the
control of Qwner or his builder.

ARTICLE IX
EASEMENTS

@Secgigg_l. Utility Fasementy. ALl of the Property, including Lots
e ‘
agd'%Bmmon Properties, shall be subject to zuch easements for drlivauasys,
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.walkways, parking areﬁs, water lines, sanitary sewers, storm dralnage, gas
lines, telephone and electric power lines and other utilities as shall be
established by the Declarant or by his predecesaors in title, prior to the
subjecting of the Property to this Declaration; and the Association shall
have the power and authority te grant and establish upon, over, under and
across the Cowmon Properties conveyed to it, such further easements as zare
requisite for the convenient use and enjoyment: of the Property without
approval of the membership as provided in the Articles of Incorporation and
this Declaration.

Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat and over the regr ten
{10} feet of sach lot and five (5} feet on each side line unless shown in
excess of such distanzes on recorded plat, in which case the plat shall
control. Within these easements, ne structure, planting or ather material
shall be placed or permitted to remain which may damage or interfere with
the instsllation and maintenance of utilities and drainage facillities, or
which may change the direction of flow or drainage channeis in tha
easements, or which may obstruct or retard the flow of water through
drainage channels in the easements. The easement area of sach Lot and all
improvements in it shall be maintained continuously by the Owner of the
Lot, except for those improvements for which a public authority or utility
company is responsible.

The developer reserves the right to subject the real property in this
subdivi;ion. to & contract with Carolina Power & Light Company for the
installation of underground electric caElas which may require an initiél
contribution and/or the installation of street lighting, which will require
a continuing monthly payment to Carclina Power & Light Company by the Quwner
of esch building.

Section 2. Easemert for Benefit of Utility Companv. An eesemsnt is

hereby established for the benefit of any utiilty company for the setting,
removing and resading of all utllity meters as well as maintainding and

replacing same.

Section 3. [Easement for the Renafit of the County of Wake, An

easement is hereby established for the benefit of the County of Wake or

other governmental agency over the Common Properties for pelice protection,

firéﬁﬁfighting and garbage collection and the rendering of such other
R .
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services as are appropriate and necessary for the use and enjoyment of the
property. Inlno case shall the County of Wake or other responsible agency
be responmsible for failing to provide any emergency or regular fire, police
or other public service to the Property or to any of its occupants'when
such failure is due to lack of access te such area due to inadequate design
or construction, blocking of aéaess routes or any other factor within the
control of the Declarant, the Association, the Owners or occupants. All
conveyances of any portlon of the Property shall be subject to these
limitations on the responsibility of the County of Wake or other agency.

ARTICLE X
INSURANGE

Section 1. Insurance to be Maintained by the Assoeiation. The

following insurance coverage shal}l be maintained in full foree and effect
by the Associstion:

{a) Public liability and property damage insurance in such amounts

and in such forms as shall be required by the Associastion, but in an

amount of at ‘1east $1,000,000.00 for each occurrence for public
liability insurance.

(b) All liability insurance shall contain cross~1liabflity

endorsements .to cover liebility of the Owners a5 & group to an

individual Owner.

(¢} Such other insurance coverage as 1t may determine to be desirable

and necessary.

Section 2. Premiums. Premiums for d{Insurance policies purchased by
the Association shall be paid by the Assoclation end chsrged ratably to
Owners &5 an assessment according to the applicable provisions ef this
Declaratdion.

Section 3. Insurance Bensficiarfes. All such insurance policies
shall be pﬁrchased by the Association for the benefit of ths Associstion

and the Owners.

ARTICLE XI
RIGHTS OF INSTITUTIONAL LENDERS

Section 1. Rights Reserved to Institutionsl Lenders. "Institutional

Lender” or "Institutiomal Lenders", as the terws are used herein, shall
mean #nd refer to banks, savings énd loan associations, savings banks,
insurance companies, Veterans " Administretion, Federal Housing
Admiﬁﬁ%txation, Federal National Mortgage Association and other reputable
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mortgage lenders and insurers of first mortgages. 3¢ leng ‘as  any
Institutional Lender or Imstitutional Lenders hold any mortgage upon any
Lot, or shall be the Owner of any Lot, such Institutional Lendgr ar
Institutional Lenders shall have the followlng rights:

(a) To be furnished with at least ona copy of the Annuel Financial

Statement and Repoft of the Assoclation, including a detafled

statement of 4annual carrying charges or income collected and operating

expenses, such Fipancial Statemen£ end Report to be furnished by

April 15 of each calendar yedar.

(b} To be given notice by the Associlation of the call of any meeting

of the membership to be held for the purpose of considering any

proposed  amendment to the Declaration, or the Articles of

Incorporation and Bylaws of the Association, which notice shall state

the nature of the amendment baing proposed,_and to be given permission

to designate & representative to attend all such meeﬁings.

(¢} To be given notice of default in the payment of assessments by

any Owner of a Lot encumbered by a mortgage held by the Institutional

Lender or Institutionsl Lenders, such notice to be glven in writing

and to be sent to the principal office of such Institutional Lender or

Institutional Lenders, or te the place which it or they may designate

in writing to the Association,

(d) To inspect the hooks and records of the Asscciation during normal

business hours,

{e)' To be given notice by the Association of any substantial damage

to any part of the Common Properties.

(£)° To be given notice by the Association if any portien of the

Common Properties is made the subject matter of any condemnation or

eminent domain proceeding or is otherwise sought to be acquired by a

condemning authérity.

Whenever any Institutional Lender desires the benefits of the
provisions of this Section, such Lender shall serve written notice of such
fact upon the Association by Registered Mail or Certified Mall addressed to
the Association and sent to its address stated hioreln, or to the address of
the Property, identifying the Lot u#en which any such Institutlonal Lender
or Institutional Lenders hold any mortgage or mortgages, or identifying any
iot'%?yed by them, or any of them, together with sufficient pertinent facts

& g -
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to identify any mortgage or mortgages which may be held by it or them, and
which notice shall designate the place to which notices are to be given by
the Association to such Instituticnal Lender.

ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcement. The Associlation, or any Owner, shall have

the right to enforce, by sny proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declargtion. Failure by the
Association or by any Owner to enforce any covenant or testriction hereln
contained shall in no event by deemed a waiver of the xight to do seo
thereafter.

Section 2. Severability. Invalidation of any one of these covenants
or rest;ictions by judgment or court order shall in no way affect any other

provisions which shall remaln in full force and effect.

Bection 3. Ceneral Amendments. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of t&enty (203
years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (18) years.
The Declaration may be amended during the first twenty (20} year period by
an instrument signed by not less than ninety percent {90%) of the Lot
Owners, and thereafter by an Instrument signed by =not less than
seventy-~five percent {75%) of the Lot Cuners.

Section 4. Governmental Authority Amendments. No samendment which

would change or delete any provision herein required by any governmental
authority shall become sffective until submitted to and approved by that
authority; provided, however, #£f that guthority fails to approve or
disapprove such amendment within thirty (30) days after the same has been
submitted to it, such approval shall not be required and this covenant
shall be deemed to have been fully complied with.

Section 5. Amendments Permitted Without Membership Apvroval. The

following emendments may be effected by the Declarant, or the Board, as the
case may be, withoﬁt consent of the Members: (&) Prior to the sale of the
first Lot, this Declaration may be amended by the Declarant. {B) Declarant
may amend this Declaration upon arnexation of additional lands as specified
in Aﬁﬁ%cla ¥I herein. (L) The Board may amend this Declaration to correct

R
aqy'éﬁvious error or inconsistency in drafting, typing or reproduction.
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(D) The Declarant, so long as it shall retain control of tha Association,
shall have the right to amend this Declaration to conform to the
requirements of any law or governmental agency having legal jurisdiction
over the Property or to qualify the Property or any Lots and improvements
thereon for mortgage or improvement loans made, insured or guaranteed by a
governmental agency or to comply with the requirements of law or
regulations of any corporation or egeﬁcy belonging to, sponsored by, or
under the substantial control of, the United States Sovernment or the State
of North Cerolina, regarding purchase or sale in such lots and
improvements, or mortgage interests therein, as well as any other law or
fegulation relating to the control of Property. (E) The Declarant, for so
long as it shall‘retain coatzol of the Association, and, thereafter, the
Board of Directors, may amend this Declaration as shall be necessary, in
its opinion, and without the consent of any owner, to gualify the
Association or the Property, or any portion thereof, for téx exempt status.

Section 6. Fidelitvy Bonds. The Association shail maintain blanket

fidelity bonds for all officers, directors, trustees and employees of the
Association and for all other persoms handling or reséonsible for funds of
or administered by the Associztion. Where the Association has delegated
some or all of the responsibility for the handling of funds to a management
agent, fidelity bonds shall be required for such management agent's
officers, employees and agents handling oz responzible for funds of, or
administered on behalf of, the Asscciation,

?ge total amount of fidelity bond coverage shall not be less than the
estimated maximum of funds, including reserve funds, in the reserve funds,
in the custody of the Associetion or the management agent, as the case wmay
be, at any given time during the term of esach bond. flowever, in no event
shall the aggregate amount of such fidelity bonds be less than a sum equal
to three (3) month's aggregate assessments on 211 units plus réserve funds.

Fidelity bonds required herein shall:

1. name tha 4ssoclation as an obligae

2. contain walvers by the insurers of the fidelity hbonds of all

defenses based upon the exclusion of persons  serving without

compensation from the definition of "employees™, or similar terns ot

expressions; and
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3. Pruvide that they may not be tancellad or smbstanti.al.]y wodiffad
(J’.nc]uding cancelletion fo, Aou-pavment of Premivm) witheor at lease
ten {10) days prior writtan notice to the Assuc:{at.{on, to any such
agent as the dssocintion shall designate tg negotiate settiement of

insurance claims op behalf of the  Fodaral Nationay Mortgnge

The Premiums on 413 such fidelity bonds * for the Associatiog (excapt
for premiums on fidelity bonds maintained by & MaAndgement dgent for jig
officers, employeas and agents) shall pe raid by the &880ciation as a
common expense .

Bection 7. Recordation. No  amendment shall be effective upeji
Tecorded in tpe Wake County Registry.

IN WITnESS WHEREOF, the undersigned, baing thy Declarant herein, hag

hereunt'g 2t {ts hapg and seal this (‘s; day of - ~TL§HCE'__ ey 1988,

AR CUPRITE DEVELOPMENT, NG,
jre e A North Carolina Corporation

7

in, Secret&ry

: B’/p/ﬁf’//ﬁﬁd—m?{: —_
Step} en F, Renney, Président

STATE o NORTH CARoOLT NA :

COUNTY OF WAKE

I, yang._sm -i};’xgm » Notary Pupigc of the County and
State aforesaid, certify that pap C. Austip Personally appesred before me

this day apg acknc;wledgad that he {g Secretary ef Cuprite Development,
Inc., & Nozth Caroling corporation, and that by authority duly given and ap
an act of thy orporation, the foregaing instrument wag signed in jpg namea
by its Px‘esident, sealed with {tg Corporate seal apd attested by himself as
ity Secretary.

Witness my  hand apg Notarig) Stamp/Se,&l, thig h__/_“_-?:t_,__ duy oy
whe > 1988.

%@W&&_@_ﬁ@kﬁgmm

Notary Pablie

My commission exXpircs; _____:"—’Lj;j_j\

NCRTH CAROUNA — WAKE CouNTY
The foregaing Cerlificate ___ o / L .2 <.

o Al the dale ang tme

KENNETH ¢ Wilking, Register of Deeds

T i ~ =
s R i B Mé%;?iﬁ:/f""ﬁ C e 5
Assl./Dcpuzy R;egfs’?w af Heagy M )
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